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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 5
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To establish a timeframe for the implementation of customer choice in the electricity supply 9
market; 10 give the Commission the discretion 1o implement customer choice on a single 10
date; 1o allow the Commission to accelerate or delay the implementation timeframe for 11
considerations of reliability, safety, or marke1 power; to allow for the implementation of 12
a pilot program, 1o allow the District of Columbia and its agencies and instrumentalities 13
10 purcliase electricity at the earliest possible opportunity afier the initial implementation 14
daie; 10 prevent the implementation of customer choice until the passage of applicable tax 15
legislation; 10 implement competitive billing for retail electric customers; to allow 16
competitive billing 1o be a part of a pilot program; to require that the Commission's 17
oversight of the transition process and regulation of the restructured industry assure 18
orderliness, electric system reliability, and consideration of the interests of customers, 19
electric companies, and electric suppliers; 1o require the Commission to adopt all 20
required regulations and issue all required orders prior o the implementation of customer 21
choice; 1o require the Commission to issue regulations or orders implementing 22
competitive billing; 10 require the Commission to issve regulations or orders govern the 23
licensing of electricity suppliers and other market participants; to require the 24
Commission to issue regulations or orders giving open-access to the electric company's - 25
distribution system; 1o require the Commission 10 issue regulations or orders 26
implementing the consumer protections established by the act; 1o require the Commission 27

10 issue regulations or orders establishing procedural rules for complaints, investigations, 28
and dispositional hearings; to require the Commission to issue regulations or orders

29
governing market power proceedings; to require the Commission to issue regulations or 30
orders establishing universal service, energy efficiency, and renewable source programs; 31
to require the Commission to issues regulations or orders governing the construction of 32
electric generating facilities; to require the Commission to determine the feasibility of 33
requiring an electricity supplier 10 disclose its fuel mix to cusiomers every six months; 1o 34 .
order each electricity supplier to disclose 1o jts customers every six months the fuel mix 35
of the electricity purchased by those cusiomers or a regional fuel mix average; 10 require 36
the Commission 10 unbundle the electric company's rates, charges, and services into 37
standardized categories; 10 require the Commission to order that customers' bills 38
indicate, as an individual line item, charges for electricity supply; to require the 39
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Commission 10 establish reasonable regulations on telemarketing, procedures for
formation of conuracts between residential and small commercial customers and
electricity suppliers, and requirements and limitationsjrelating 10 deposits, billing, and
contract cancellations; 10 require the Commission, the electric company, the Office of
the People's Counsel, and the District of Columbia Office of Energy 10 establish a
consumer education program; to require the Commission to maintain cenain information
on the rates and services of electricity suppliers; 1o allow the Commission 10 resolve any
dispute involving the mandated consumer education program; to allow the Commission
10 issue any other regulations or orders necessary 1o ensure the development of a
competitive market for electricity supply, billing, or any component of electric service
declared by the Commission to be a potentially competitive service; to allow the
Commission 10 regulate an electric company's regulated services through alternative
forms of regulation; to allow the Commission to deregulate components of electric
service other than electricity supply, electricity supply service, and billing; 1o require all
electricity suppliers doing business in the District of Columbia 10 hold a license issued by
the Commission; to require that an application for a license be in writing, be verified by
oath or affirmation, be accompanied by an application fee, contain proof of 1echnical or
managerial competence, contain proof of compliance with all FERC and independent or
regional sysiem operator requirements; contain proof of compliance with all applicable
federal and District of Columbia environmental laws, contain proof of financial integrity,
contain proof that the applicant has regisiered 10 do business in the District of Columbia
with the Department of Consumer and Reguolatory Affairs, contain an agreement 10 be
subject 1o al] applicable taxes and to comply with al} requirements of this act and all
regulations or orders issued by the Commission pursuant 10 this act, and contain any
other information required by the Comrmission; 1o require the Commission 1o compel an
applicant to post a bond or similar instrument under certain circumstances; to require the
Commission 10 establish the duration of a license; to require the Commission 10 establish
other necessary requirements for an applicant; to prohibit the transfer of a license _
without the prior approval of the Commission; to require that all Jicensing fees and other
monies collected by the Commission pursuant 10 the licensing provision of the act be
used solely by the Commission; 10 allow the Commission to require that a consolidator
provide certain information with the Commission; to require that the electric company
provide access 10 its distribution system to all customers and electricity suppliers on non-
discriminatory terms, and at non-discriminatory rates; 10 require that the electric
company maintain the reliability of its distribution sysiem.in accordance with the
requirements of the Commission; 1o prohibit a market participant from disclosing certain
information about a retail electric customer without written permission; to prohibit a
market participant from using certain information about a customer for a purpose othes
than the one for which it was acquired without the customer's writlen permission; 10
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prohibit a market participant from changing a cusiomer's electricity supplier or adding
new services or charges without the customer's consent; to prohibit a market participant
from engaging in deceptive or unfair trade practices, discriminating against a customer
because of race, color, creed, national origin, sex, or sexual orientation, or refusing to
serve a customer for reasons not reasonably related to the market participant's economic
and business purposes; 10 require a markel participant 10 provide adequate and accurate
information on its services and charges, and to post certain information on the Internet;
10 allow the Commission to take certain punitive or remedial measures against a market
participant for violations of this act or violations of regulations promulgated pursuant to
this act; 10 establish the parameters of monelary penalties imposed on market
participants; to allow the Commission 10 take certain temporary remedial measures
against market participants; 10 require a marketipanicipant 1o provide ceriain
information to the Commission in connection with an investigation; 1o define standard
offer service; 10 provide that the electric company shall provide standard offer service
for a defined ransition period at a capped rate; to allow the Commission 10 reduce the
standard offer rate below the cap under certain conditions; 10 allow the electric company
10 recover any extraordinary costs during the rate cap period; to provide for the selection
of a siandard offer service provider afier the defined transition period; 1o allow the
electric company 10 recover its prudently-incorred and verifiabje net transition costs -
through a competitive ransition charge: to require the Commission 10 hold a public
hearing and consider cenain evidence when making a determination of transition costs;
to require the Commission 1o consider certain factors when determining which transition
COSIs are recoverable; to require the Commission 1o conduct an annual review of market
conditions, and to reconcile those conditions to any authorized competitive transition
charge; to allow the electric company to recover costs for public purpose programs; to
require the Commission and the Office of the People’s Counsel 10 monitor the relevant
markets for anticompetitive conduct and anticompetitive conditions, and to transmit
evidence of such conduct or conditions to the Office of the Corporation Counsel and
relevant federal agencies; to allow the Commission 10 1ake remedial action regarding
anticompetitive conduct and anticompelitive conditions resulting from transmission
consiraints or 20ad pockets; to require the Office of the Corporation Counsel 1o file a
report with the Council of the District of Columbia within a certain time afier receipt
from the Commission or the Office of the People's Counsel of evidence of
anticompetitive conduct or anticompetitive conditions; 1o allow the Commissicn to
participate in any organizations, or enter into any-agreements formed for the purpose of
monitoring and preventing the acquisition or exercise of markel power in the regional
interconnection serving the District of Columbia; to prohibit electric company from
engaging in the business of an electricity supplier except through an affiliate; to prohibit
an affiliate of an electric company from enpaging in the business of an electricity
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supplier unless the Commission, afier a hearing, makes certain findings; to require a
code of conduct between an electric company and its affiliate if the affiliate is allowed to
engage in the market as an electricity supplier; to require the Commission to develop
regulations governing an application of an electric company affiliate 10 engage in the
marke! as an electricity supplier; 10 establish a Reliable Energy Trust Fund to support
the universal service, energy efficiency, and renewable energy programs mandated by
this act; 10 require the funding of the Reliable Energy Trust Fund through the application
of non-bypassable charge 10 be determined by the Commission and collecied by the
electric company; 10 cap the charge 10 any customer for the Reliable Energy Trust Fund
at $0.004 per kilowatt-hour; 10 require the establishment by the Commission of a
universal service program to be administered by the District of Columbia Office of
Energy 10 assist low-income ratepayers; to require the establishment by the Commission
of a program 1o promote energy efficiency in the District of Columbia; 1o require the
establishment by the Commission of a program 1o promote the use of electricity from

“ renewable sources; 1o allow the universal service, energy efficiency, and renewable
source programs mandated by this act 10 be combined with any existing universal
service, energy efficiency, or renewable source programs; to allow the development of
an opt-in municipal aggregation program to be administered by the Mayor; to require the
Office of the People's Counsel 1o provide assistance to persons seeking 10 implement
customer-based aggregation program; 1o allow the Commission to adopt any reasonable
regulations relating to customer-based aggregation programs; 10 prohibit a person from
constructing an electric generating facility in the District of Columbia for the purpose of
the retail or wholesale sale of electricity absent a determination by the Commission that
the electric generating facility is in the publickinierest; 10 require electricity suppliers o
report 10 the Commission every six months on the fuel mix of their electricity and on the
amount of their electricity which comes from renewable energy sources; to require the
Commission 10 track the fuel mix of the electricity sold in the District of Columbia, and
the arnount of electricity from renewable sources sold in the District of Columbie; to
require the Comsmission to provide periodic reports 10 the Council on the fuel mix of the
electricity sold in the District of Columbia, the amount of electricity from renewable
energy sources sold in the District of Columbia, and on the feasibility of requiring
electricity seppliers to provide a minimum percentage of electricity from renewable
energy sources; 1o allow for the establishment of & net energy metering program; to
require that the Commission ensure that a sale by the electric company of any or all of its
assets not affect the reliability of electricity supply in the District of Coluombia, and not
increase market power problems in a deregulated market; 1o require the electric
company to offer its electric generating facilities in the District of Columbia for sale to
the Districtfof Columbia Government before offering those electric generating facilities
for sale on the open market; to prohibit the electric company from selling its generation
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assets 1o an affiliate of the electric company; to mandate that the electric company
vansfer any unauctioned generation assets 10 an affiliate prior to the initial
implementation date; 1o require that the Commission establish a code of conduct
govemning relations between the electric company and the affiliate 1o which any
unauctioned generation assels are transferred; to amend the Public Ultilities Act of 1913
10 revise the definjlions of "Commission”, "public vtility”, “person”, “electric plant” and
"electrical corporation”; to delete the definition of "waterpower company" in its entirety;
10 add a definition of "electric generating facility™; 10 include electric companies in the
prohibition against receiving compensation in excess of approved rates; to clarify that
public utilities are prohibited from rendering services for free or less than approved rates;
1o clarify that the Commission may act jointly with any official board or commission of
the United States or any state in any proceeding against a public utility; 10 include
electric companies and electricity suppliers in the provisions governing the termination of
services to an apartment house; 10 avthorize the appointment of a receiver 1o collect rents
from 1enants when delinquent bills from electric distribution companies and electricity
suppliers remain unpaid; 10 prohibit electric companies from violating the provisions of
Chapier 5 of Title 43; to prohibit electric companies and electricity suppliers from
lerminating service 10 an apartment house without a finding by the Commission; 1o
clarify that the Commission may investigate any public utility for charging unreasonable
or unjustly discriminatory rates; to clarify thatin a rate case, neither the Commission nor
the Office of the People's Counse] may seek franchise tax deposits in excess of .25% of
the jurisdictional value of the company it js investigaling; 10 require electricity suppliers
10 pay a reimbursement fee 10 the Commission; 10 clarify that when there is more than
one rate or charge complaint made againsi a public utility, the Commission may conduct
separate hearings; to clarify that the Commission may conduct a summary investipation
against any public utility for suspicion of unreasonable rates or charges; to clarify that it
is unlawful for any electric company or other public mility 1o acquire the siock or bonds
of any other corporation engaged in the same or similar business unless authorized by the
Commission; 10 include electric distribution companies within the jurisdiction of the
Commission; 10 require a person 10 obtain permission and approval of the Commission
prior to commencing certain construction; to require persons furnishing gas and electric
melers 1o provide suilable premises and facilities for testing and proving the accuracy of
those meters; 10 include excessive electric distribution charges as a complete defense in a
collection action; 1o delete provisions fixing the maximum price of electric cusrent and
additional charges for the nonpayment of bills; to grant court-appointed receivers the
authority to apportion rents collected to the payment of debts owed by landlords 10
electric distribution companies and electricity suppliers; 10 exclude facilities used by
eleclric companies solely for operating their electricity distribution systems from the
definition of "cable television system"; to exclude the normal extension of electric
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distribunion company service from the definition of "action”; to repeal certain provisions
relating to cogeneration facilities; 10 amend § 1-1019 of the D.C. Code 10 exclude
electric companies and electricity suppliers from regolavon under .C. Code §8 1-1019
10 1-1021; 1o amend § 5-804(d)(1) of the D.C. Code to srevise the definition of the tem
"utility”; 10 amend § 1-1019 of the D.C. Code 10 exclude electric companies and
electricity suppliers from segulation under D.C. Code §§ 1-1019 10 1-1021; to anend §
5-804(d)(1) of the D.C. Code 10 revise the definition of the term "otility™; 10 amend § 7-
135 of the D.C. Code 1o revise the definition of the 1erm "uulity".

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

act may be ciled as the "Retail Elecwic Competition and Consumer Protection Act of 1999™,

TITLE ! - GENERAL PROVISIONS

Sec. 1031, Definitions,

For the purposes of this act, the term:

(1) “Affiliate™ means a person who directly or indirecly, or through one or more -

inlermediaries, conirals, is controlled by, or is under common control with, or has directly or
indirectly, any economic interest in another person,

{2) "Aggregator” means 8 person who acts on behalf of cusiomers to purchase
electricity,

{3) "Aggregation program” means any sysiem developed by an aggregator for

organizing customers inio a single purchasing unit

(4) "Anticompetitive condition” means a condition which would allow a party to:

(A) Exercise vertical or horizontal market power,

(B) Use the ownership ot control of a regulated facility to favor an
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unregulated affiliate or subsidiary or 10 discriminate against a non-affiliated entity;

(C) Erect a barrier to entry; of

2

(D) Compete unfairly or deny effective competition to consumers. 3

(5) “Anicompetitive canduct” means an activity which would: 4

(A} Violate any applicable antitrust law; 5

{B) Constitote favorable veatment of an affiliate; 6

(C) Discriminate apainst a non-related entity; 7

(D) Constitute a barrier 1o enwry; or B

(E) Confer an unfair competitive advantage on an entity, 9

(6) "Bid premium” means a payment by an electricity supplier 10 the 10

Commission for the right 10 provide siandard offer service in the District of Columbia. 1]
(7) "Broker® means a person who ects as an agenl or intermediary in the sale and 12

purchase of electricity but who does not 1ake title 1o electricity. 13
(8) "Competitive billing” means the right of & customer 10 receive a single bill v 14

from the electric company, a single bill from the eleciricity supplier, or separate bills from the 15
elecuic company and the electricity supplier, 16
(9) "Commission” means the Public Service Commission of the District of 17

Columbia. 18
(10) "Competitive Transition Charge" means a rate, charge, credit, or other 19

appropriate mechanism authorized to be imposed for the recovery of transition costs as 20
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determined by the Commission pursuant 1o section 109, 1
(11) "Consolidator™ means any ownes of or propeny manager for mult-family 2
fesidential, commercial office, industrial, and retail facilities who combines more than one 3
propenty for the primary purpose of contracling with an agpregator or electric energy service 4
provider for electric energy services for those properties, and who: 5
(A) does not wake title 10 electric energy; 6
(B) does nat sell electric energy 1o buildings not owned or managed by 1
such owner or property manager; 8
{C) does not offer aggregation of electric energy services 1o other, non- 9
related end-users; and 10
(D) arranges for the purchase of electric energy services only from duly 1
Ticensed electric energy service providers ar aggregalars. S 12
(12) "Consumer” or "cusiomer” each means a relail elecuic customer. 13
{13) "Customer-based aggregation program” means & program in which 14
customers pocl their loads to shop more effectively for electricity supply, electricity supply 15
services, or any service declared to be a potemially competitive service pursuant 10 section i6
105(e) of this act. 17
(14) "Customer choice” or "choice of electricity suppliers™ each means the ri ght 18
of eleciricity soppliers and consumers to use and inierconnect with the electric distribution 19

system on & nondiscriminatory basis in order to distribute electricity from any electric supplierto 20
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any customer. Under this right, consumers shall have the opportunity 10 purchase electricity
- supply from their choice of licensed electricity suppliers,

(15) "Customer-generator” means & residential or commercial customer that

owns and operates an electric generating facility that:

(A) has a capacity of not more than 100 kilowans;

(B) uses renewable resources, cogeneration, fuel cells, or micTonurbines;

(C} is Jocated on the customer's premises;

(D) is imerconnected with the eleciric company's ransmission and
distribution facilities; and

(E) is intended primarily 1o offset all or pan of the customer's own
electricity requirements.

(16) "Effective competition” means, with respect 10 the markets for electricity
supply, billing, and those services declared by the Commission to be potentially competitive
services under section 105{(€), a marke1 struciore under which an individual seller is not able 10
influence significantly the price of the service as a result of the number of sellers of the service,
the size of each seller's share of the market, the ability of the sellers to enter or exit the market,
and 1he price and avalability of comparable substitutes for the service.

(17) "Electricity supplier” means a person, including an aggregator, broker, or
markeler, who generates electricity; sells electricity; or purchases, brokers, arranges or, markets

electricity for sale 1o cusiomers. The term excludes the following:
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(A) Building owners, lessees, or managers who manage the internal

distribution systemn serving such building and who supply eleciricity solely 1o occupants of the

building for use by the occupants;

(B} Any person who purchases electricity for its own use or for the use of
its subsidiaries or affiliales, or any apariment building or office building manager who
agpregates electric service requirements for his or her building or buildings, and who does not
take title 1o electricity, market eleciric services 10 the individually-metered 1enams of his or her
building, or engage in the resale of electric services 10 others;

{C) Property owners wha supply smﬂ] amounts of power, al cost, as an
accommodation 10 lessors or licensees of the property; and

(D) A consolidator.

(18) “Initial implememation daie” means the first day on which customers in the
" District of Columbia shall have the ability 1o choose an electricity supplier. Unless acceleraled
or delayed by the Commission pursuant 1o section 103(c) of this act, the initial implementation

date shall be January 1, 2002,

(19) "Marketer” means a person who purchases and takes title 1 electricity as an

intermediary for sale to customers.

(20) "Market participant” means any electricity supplier {(including an affiliate of
the eleciric company) ar any person providing billing services or services declared by the

Commission 10 be potentially competitive services under section 105(e).
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(21) "Net energy metering” means measuring the difference between the
electricity supplied 1o an eligible costomer-generator from the eleciric grid and the elecuricity
generated and fed back 10 the electric grid by the eligible costomer-generator.

{22){(A) "Pilot program" means & wansitional program approved by the
Commission prior fo the initial implementation date, under which customer choice is
implemenied for & percentage of each customer class.

(23) "Potentially competitive service” means a component of electric service
(other than electricity supply and billing) determined by the Commission 10 be svitable for

purchase by customers from alternative sellers under section 104(e) of this act.

(24)(A) "Public purpose program” means a program implemented with the

interiion of furthering a public purpose.
(B_) "Public purpoese program” includes:
(1) A universal service program;
(2) A program encouraging renewsable energy resources;

(3} A demand side management or cther energy efficiency or conservation

program; and
{4) A consumer education program,

(25) "Reiail elecuic customer” means & purcheser of elecwricity for end use in the

District of Columbia. The term exclvdes an occupant of a building where the owner, lessee, or

manager manages the inernal distribution system serving the building and supplies electricity .
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sclely 1o occupants of the building for use by the occupants.

(26) *Schedule” means a list of the dates on which each custo.mer class, ora
designated percentage of each customer cless, is eligible for cusiomer choice and competitive
billing.

{27) "Stndard offer service™ means that electric service mandated by section 110
of this act.

(28) “Transition costs™ means costs, liabilities, and investménts (including -
regulatory assets) allecable to the Distﬂcl of Columbis, 10 the extent soch costs, liabilities, aﬁd
inv'estmems traditionally have been or would be recoverable vnder the existing regulatory
strocture (with readd rates for the provision of electric service) but which will not be recoverable
in the restructured electricity supply market, or which arise as a result of electric industry
restructuring and are related 1o the creation of customer choice.

Sec. 102. 1mplementation of customer choice.

(2) On and after the initial implementation date, the supply and sale of e]ecﬁicity shall
not be regulated except as expressly set forth in this act.

{(b)(1) Unless accelerated or delayed pursvant to subsection (c) of this section, custorser
choice shall begin on the initial implementalion date. Customer choice must be available for all
consumers, regardless of cusiomer class, no later than 2 years after the initial implementation

date.

(2) Prior o the initial implementation date, the Commission shall determine a
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sci)edule for the phase-in of customer choice. The Commission may, in its discretion, forego a
phase-in, and make customer choice available for all consumers on the injtial implementation
date,

{c) The Commission may delay the initia! implementation dste based on considerations
of reliability, safety, or market power, but undey ne circumstances shall the injtial
implementation date be delayed beyond Yanuvary 1, 2003,

W)(1) Prior 1o the instial implementation date, the Commission may establish a pilot
program.

(2XA) A minimum of 10 percent of each customer class shall be eligible 10
participate in any pilot program established by the Commission.
(B) Notwithstanding any other pravision of this act, any pilot program
esteblished by the Commission may include 100 percent of all commercial customers.

(O Nowwithstanding any other provision of this act, any pilot program

esiablished by the Commission may include competitive billing.

(e) The District of Columbia and its apencies and instrumenialities shall have the right 1o
petition the Commission prior to the initial implementation date for permission to enter into an
electricity supply contract with any eleciricity supplier. Purchases of electric power under the
supply contract may commence &l any time, and under such terms and conditions, as may be

designated by the Commission.

() Notwithstanding any other provision of this act, customer cheice, including any pilot
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program under subsection (d) of this section and any supply contract under subsection (e} of this
seclion, may not commence until Jegislation is enacted to restructure District of Columbia 1axes
10 address the tax implications of electric industry restrocturing.

Sec. 103. Competitive billing.

() Competitive billing shall begin on the iﬁiﬁa.l implementation date, and shal] be
implemented according 1o & s;hedu]e 10 be determined by the Commission. The Commission
shall have the discrelion 1w implement competitive billing for al} customers on a single date.

{b) This section shall not preclude the Commission from including competitive billing as

a part of any pilot program esiablished by the Commission.

Sec. 104. Role, Duties, and Powers of the Cammission

{8) The Commission's assessment, approval, and oversight of restructuring plans, pilot
programs, and the transition process, and regulation of the restructured electric industry shall

ensure orderliness and eleciric system reliability, and shall take inte consideration the interests of

cuslomers, electricity suppliers, and the electric company.
(b) Unless otherwise specified, the Commission shall adopt the regulations o 3ssue the
orders required under this act before the initial implememation date. This requirernent shall not

affect the validity of amendments to those regulations or orders adopted after the indtial

implementation date.
(c}(1} The Commission shall adopt regulations or issue orders 1o:

(A} Implement compettive billing under section 103;
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(B) Govern the licensing of electricity suppliers and other market -
participants under section 105;
{C){d) Require access by customers and electricity suppliers fo the electric
company's distribotion system on a non-discriminatory basis in accordance with section 106;

and

(ii} Prevent the electric company from operating its distribution
sysiem in ways-that {avor the electricity supply of the electric company's affiliates, in accordance
with section 106;

(D) Implement the consumer prmex:ﬁona: in section 107;

{E) Establish procedural rules for complaints, investigations, and

dispositional hearings vnder section 108;
- (F) Govern proceedings pursuant 10 section 112;

(G) Establish the universal service, energy efficiency, and renewable

source programs mandated by section 114; and

(H) Govern the canstruction of new electric generating facilities under
section 116.

[2(AXD) Under criteria established by Commission regulation or order, the
Commissicn shall determine for each electricity supplier licensed under section 105 whether it is
feasible for that electricity supplier to disclose every 6 months the fuel mix of the electricity sold

by that supplier in the District of Columbie, including categories of electricity from coal, natural
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gas, nuclear energy, oil, hydroelectric, solar, bicmass, wind, and other sources.

(i) The Commission shall make a delermination of feasibility
pursuant 1o subsection (E(2XAXE of this section ‘within & months afier the date an eiectricity

supplier receives 8 license pursvan! 1o section 105 of this acL. -

(B) If the Commission determines pursuant 10 subsection (CW(2)(A)G) of
this section that it is feasible for an electricity supplier 1o disclose the fuel mix of the electricity
sold by that supplier in the District of CoJumbia, the Commission by regulation or order shall

" require that electricity supplier to disclese every 6 months the ﬁ_:c! mix of the electricity sold i:»y
that supplier in the District of Columbia, including catepories of electsicity ﬁém coal, natural
gas, nuclear energy, oil, hydroelectric, solar, biomass, wind, and other sourées.

(C) If the Commission delermines pursuant to subsection (€){2)(A)({) of
this section that i1 is not feasible for an electricity supplier 10 disclose the fuel mix of the
electricity soid by that supplier in the District of Colﬁmbia, the Commission by regulation or
order shall require that electricity supplier to disclose to its cusiomers every & months & regional
fuel mix average.

{3) The Commission shall, by regulation or order, require the unbundling of

electric company rates, charges, and services imo standardized categories determined by the

Commission.

(4) The Commission shall, by regulation or order, require that customers' bills

indicate, as en individual line itern, charges for electricity supply.
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(5) The Commission shall issue regulations or orders to: -
(A) Esteblish reasenable restrictions on telemarketing;
{B) Estublish reasonable procedures for contracting between residential
and small commercial customers and electricity suppliert; and

(C) Establish reasonable requirements and limitations relsting 1o deposits,
billing, and contract cancellations.
(6)(A) The Commission shall order the electric company, in conjuncticn with the
Commission, the Office of the People's Counsel, and the District of Columbia Office of Energy, to
implement a consumer education program informing consumers of changes in the electric
industry.
(B) As part of the consumer education program under this section, the
Public Service Commission shall develop and maintain information regarding rates charped and
services provided by licensed electricity suppliers 10 smell commercial and residential
customers. The information reguired in this subsection shall be;
(i) Readily understandable and formaned to provide a comparisuﬁ
of raies and services offered by electricity suppliers; and
(i) Made available 10 the public throngh the ordinary means of
publication of the Commission, including posting on the Iniernet.

(C) Any dispuie regarding ihe consumer gducation program mandated by

1his section shall be resolved by the Commission.
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(7) The Commission may adopt any other regulstions or issue any other orders,
consisient with the policie_s enunciated in this act, necessary 1o ensure the development of 2
competitive market for e]émrici‘ly supply, billing, snd any component of electric service declared
10 be a potentially competitive service pursuant to subsection (e} of this section,
{(d)(1) Notwithstanding any other provision of 1aw, the Commission may regulate the
regulated services of the electric company through alternative forms of regulalion.

(2) The Commissiop may adopt an sltiemative form of regulation if the

Commission finds that the alternative form of regulation:

(A) Frotects consumers;

(B) Ensures the quality, availability, and reliability of regulated electric
services; and

(C) Isin the interest of the public, including shareholders of the electric
COmpany.

(3) Allernative forms of regulation may include:

(A) Price segulation, inclnding price freezes or caps;

(B) Revenuve regulation;

(C) Ranges of authorized return;

{IY) Rate of retam;

(E) Categories of services; and

(F} Price-indexing.
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{€)(1) The Commission may declare that a component of electric service, other than
electricity supply and billing, is a polendally competitive service if:
(A) Provision of the service by alternative sellers will not harm any class
of customers; |
(B) Frovision of the service will decrease the cost of providing the
service to cusiomers in the District of Columbia, or increase the guality or inngvation of the

electric service (o cusiomers in the District of Columbia;

(C) Effective compelition in the market for that service is likely to

develop; and
(D) Provision of the service by allernative sellers will not otherwise
jeopardize the safety and reliability of eleciric service in the Disirict of Columbia,

(2) Any order declaring a component of electric service 10 be a polenyially
competitive service shall provide for the recovery by the electric company of all verifiable costs
that would have been recoverable under the traditional regulatory structure but which will not be
recoverable as @ result of the order under subsection (c)(1) of this section.

{H)(1) Nothing contained in this section shall prohibit the Commission from
implementing or modifying a pilot program und?r section 102(d).

{(2) Noihing contained in this section shall prohibit the Commission from

allowing the adoption of a supply contract under section 102(e).

Sec, 105. Licensing requirements.
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(a) All electricity suppliers must obtain a license issued by the Commission in order 1o do

business in the District of Columbia.
(b) An application for an electricity supplier license shall;

(1) Be made 1o the Commission in writing on a form adopted by the Commission;

(2) Be verified by oath or affimmation;

(3) Be accompanied by an epplication fee determined by the Commission; and

(4) Contain the following;:
{A) Proof of technical and managenal competence;

(B) Pracf of compliance with all applicable requirements of the Federal
Energy Regulaiory Commission and any independent system aperator or regional or system

transmission operator 1o be used by the applicant;

(C) Proof of compliance with all applicable federal and District of

Columbia environmental laws;
(D} Proof of financial integrity;

(E) Proof that the applicant has registered with the Depariment of
Consumer and Regulatory Affairs to do business in the District of Columbiz;
{F) An agreement or promise 10 be subject to all appliceble 1axes;
(G} An agreement or promuse 1o comply with all of the requirements of
this act, and all arders and regulations of the Commission issued under this act; and

(H) Any other information required by the Commission,
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(c) The Commission shall:

(1) Require an applicant to post a bond or other similer instrument if, in the
Commission's judgmen, the bond or similar instrument is necessary 10 insure an applicant's
financial integrity,

{(2) Establish the duration of a license issued under this section, procedures and
requirements for license renewal, and provisions regarding the surrender and lapse of a license;

and

(3) Establish any other requirements for an applicant that the Commission
determines 1o be in the public interest.

(d) A license may not be iransferred without the prior epproval of the Commission,

{e) Al monies collected by the Comunission under this section shall be used exclusively
for 1he daily operations of the Commission. None of the monies collected by the Commission
pursuznt to this section may be used for any other purpose.

{f) Norwithstanding any other provision of this act, a consolidator may be required by the
Comumnission 1o file a statement of intent to serve as a consclidator, and to provide to the
Commission such other information as reasonably may be releted 1o the requirements of the
Commission for monitoring the activities of such consolidators.

Sec. 106. Duties of the electric company

(8)(1) The electric company shall provide diswribution services to all cusiomers and
electricity suppliers on rates, terms of access, and conditions that are comparable 10 the electric
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company's own use of jis distribution sysiem. The electric company shall not operate its

distribution system in a way that favors the electricity supply of the electic company’s affiliates.

-2

(2) To the extent this provision is not preempied by federal law or regulation, the - 3

electric company shall provide transmission services to all cusiomers and elecinicity snippliers on 4
rates, 1erms, and conditions that are comparable 10 the electric company’s own use of its 5
ransmission system, 6
(b) The eleciric company shall maimain the reliabilivy of its disuribution system in 7
accordarce with applicable orders, tariffs, and regulations of the Commission, 8
Sec, 107...Consumer protections. 9

(a}(1) Unless a customer consents in writing, & market participant or the electric 10
company may not distlose information that: 11
(A} 1s about that costomer; and 12

(B) Was supplied to the market panicipant or electric company by that 13

Customer. 14
(2} This restriction shall not apply to Jawful disclosures for bill callection or 15

credit rating reporting purposes. 16
(b)(1) Unless g customer consents in writing, a market participant or the electric 17
company may nokuse information-of the type specified in subsection (a)(1) of this section for 18
any purpose ather than the purpose for which the information was originally acquired. 19
(2) This restriction shall not apply 10 lawful disclosures for bill collection or 20
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credit rating reporting purposes.

(c) Unless the costomer consents, a market pariicipant may not change a customer's
electricity supplier.

(d) Unless the customer consents, 8 market participant may not add services or new
charges 10 a customer's exising retail electric service options.

(e)(1) A market participant may not engage in marketing, advertising, or trade practices
that are unfair, false, misléading, or deceptive.

(2) A market participant must provide adeguate and sccuraie information 1o each
customer abowt the market participant's available services and charges.

{f) A markel participant may not discriminate against any retail electric costomer based
wholly ar partly on the race, color, creed, national origin, sex, or sexwval orientation of the retail
electric customer, or for any arhitrary, capricious, or unfairly discriminatory reason.

() A market participant imay not refuse 10 provide service 1o a customer except by the
application of standards that are reasonably relsted 1o the market participant's economic and
business purposes.

(h) A market participant shall post an the Internet information that is readily
wnderstandable about its services and rates for small commercial and residential electric
cuslomers.

--Sec. 108. Investigation of violations, penalties for violations.

(a) Far a violation of any provision of this act or a viclation of any regulation or order
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issued vnder this act, after notice and a hearing, the Commission may:
(1) Suspend or revoke a license of a markel panicipant;
(2) Impose a civil penalty on a market participant or the electric company;
(3) Order a refund or credit 1o 2 rerail electric cusiomer;
(4) Cancel a contracl or part of a contract between a retajl electric customer and a

market partcipant; or

{5) Issue a cease and desist order 10 a marke paricipant or the eleciric company.,
(b}(1) A civil penalty imposed by the Commission under this section shall no1 exceed

$10,000 per violation.

(2} The Commission shall determine the amount of any civil penalty after

considering:

(A) The number of previous viclations on the part of the markey

participant or the electric company;
(B) The gravity and duration of the current violation; and
{C) The good faith of the market participant or the electric company in
auempting 10 schieve compliance after notification of the viclation,
(c) The Commission may iemporarily suspend a Jicense, issue a temporary cease and
desist order, or take any other appropriale lemporary remedial action, pending a final
determination after notice and hearing, if the Commission delermines that Lhcre- is probable

cause to believe that consumers or the reliability of eleciric supply in the District of Columbia
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will be harmed by the actions of a market participant or the electric company.

{d) A proceeding under this section may be initiated by the Commission, the Office of
the People's Counsel, the Office of the Corporation Counsel, or any apgrieved party.

(e} In connection with a proceeding under this section, a marke: participant or the
electric company shall provide to the Commission access to any accounts, books, papers, and
documents which the Commission considers necessary 1o resolve the matier,

Sec. 109. Standard offer service.’

(a) Standard offer service is electricity supply made available on and after the injtial

implementation date 10

(1) Customers nat yet allowed 10 choose an electricity supplier under the phase-

in of cusiomer choice under section 102 of this act;

(2) Custorners who contract for electricity with an ¢lectricity supplier, but who

fail 10 receive delivery of electricity under such contracts;

(3) Customers who cannot arrange 1o purchase electricity from an electricity

supplier; and
(4) Customers who do not choose an electricity supplier,

(b)(1) Standard offes service shall be provided by the electric company from the initial
implememaion date through Janvary 1, 2005,

{2)(A} The rate cap specified in subsection (b)(2)(B) of this section shall apply

beginning on the jnitial implementation date, and shall end on January 1, 2005.

25

10
11
12
13
14
15
16
17

18

20

ATTACHMENT J
PAGE 25 OF 55




ENGROSSED ORIGINAL

(B)(i} Subject 10 the time limitation in subsection (0Y(2)(A) of this
section, and except for the charges specified in subsection (b)(2)(BNii) of this section, 1he 1otal
rate charged to a customer receiving standard offer service shall not exceed the total of the rates
authorized by the Commission and charped to that customer on December 51, 1999,

(ii} The rate cap specified in subsection (b}(2)(B)(i) of this section
shall not 2pply Lo charpes impased for the recavery of costs under section 111 of this act.

(3){(A) During the period in which the rate cap specified in subsection (B)(2) of
this section is in effect, the Commission shall have the authority to set, in a manner that is just,
reasonable, &nd non-discriminetory, the rate charged to a customer receiving standard offer
service.

(B) The Comumission shall ensure that any rate cut promulgated pursuant
to subsection (b)(3)}{A) af this section does not hinder the development of 8 competitive market
for electncity supply.

(4} During the period in which the rate cap in subseciion (B)(3INA) is in effect, the
Commission may allow the recovery of any en;'aordinary costs based on the circumstances of
the electric company if the Commission determines that the action is necessary and in the public
interest,

{c) On or before January 1, 2004, the Commission shall adopt regulation_s or issue orders
establishing terms and conditions for stendard offer service and for the selection of an electricity

supplier 1o provide standard offer service afler January 1, 2005. Those terms and conditions shall
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include:

(1) Protection against s standard offer service provider's fajlure to provide service;
{(2) An appropriate rate desigh, subject to the restrictions in subsection (d) of this

section,

(3) The appropriate length of & standard offer service contract swarded under -
section 109(d) of this act; and

(4) A contingency plan in the event of insufficient bids. A contingency plan mey
award the standard offer service to the electric company of an affiliste of the 'electﬁc comparny if
such a course of action {8 in the public interest,

(8X1) Afier the regulations or orders mandated by seclion 109(c) are issued, the
Commission shall administer a competitive bid process to select the standard offer sesvice
provider for the District of Columbia afler January 1, 2005. The competitive selection of the
standard offer service provider shall take place no later than July 1, 2004. 1n conducting the
competitive bid process mandated by this subsection, the Commission:

{(A) Shall ensure that the price for standgrd offes service will not hinder
the development of & competitive electicity supply market in the District of Columbia; and
(B) May, in its discretion, solicit the payment, by the :lecujcity supplier
chosen to provide standard offer service, of a bid premium,
{2) Any bid premium collected by the comﬁssim under this section shal] be
deposited into the Relisble Energy Trust Fung established under section 114,
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Sec. 110. Transition costs, unnsiﬁc{n benefits,

{a) The electric company shall be provided an opportunity 10 recove} all of its prudenty
incurred and verifiable net ransition costs, subject 1o full mitigation, following the
Commission's determination under subsection (b) of this section. In connection with the
foregoing:

- {1} A competitive ransition charge, or other appropriate non-bypassable
mechanism as determined by the Commission, may be included as pant of the charge paid by
EYery Cuslomer accessing the wansmission or distribution sysiem of the electric company.

(2) The competitive ransition charge may be included on bills to customers for a

period of Yimited duration 1o be determined by the Commission.

(3) The Commission may establish recovery periods of different lenpths for

different caiegories of transition costs.

(b)(1) The Commission shall determine the transition costs and the amounts thereof that

the electric company may recover.
{(2) In determining the electric company's transition costs, the Commission shall:
(A) Conduct public hearings; and .

(B) Consider evidence 2ppropriate to an accurale dewermination of the

electric company's transition costs, Such evidence may include:
(i) Book valve and fair market value;

(i} Auciions and sales of comparable assels;
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(ili) Appraisals;
(iv} The revenue the company would receive under rate-of-return

regulation;

{v) The revenue the company would receive in a restructured
electricity supply market; and
(vi) Computer simuiations provided 1o the Commission.
(3 If the Commission determines that the elecuric compeny will incur transition

costs, the Commission shall determing the exienm of the permited recovery based on the”

following factors:
i

(A) The prudence of the original invesunent and the prudence of the

continued management of the investment;

(B) Whether the investment was mandated by law, regulation, or order;

{C) Whether the amoumi a1 issue has been fully verified and minimized;

(D) Whether the investment continues to be used and useful;

(E) Whether the loss is one of which investors can be said 1o have
reasonably borne the risk;

(F) Whether iﬁveslors have glready been compensated {or the risk;

{G) The financidl inegrity of the electric company;

(1) Whether the investment was made 10 satisfy the need 10 ensure the

availability of reliable electric service;
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{T) For costs incurred or 1o be incurred as a result of electric indusiry
restructuring or the establishment of customer chojoe, whether such cosis are reasonable; and

(I} The impact of a recovery of transition costs on the development of
effective competition in the market for electricity supply, billing, or the market for any
component of electric service declared by the Commission 10be 8 potentially compelitive
service under section 104(g).

(c) The Commission shall establish procedures for an annual review of actual market
condilio:_as to determine if the authorized compettive transition charge is overcompensating or
undercompensating the electsic company for the ransition costs established wnder subsection
{)(3) of this section. 1f an annval review demonsirates ll;at the authorized competitive
transition charge is overcompensating or wadercompensating the electric company for the _
transition costs established under subsection (b)(3) of this section, the Commission shall adjust
the competitive transiton charge accordingly.

Sec. 111. Recovery for public purpose programs.

{a)(1) The eleciric company may make an application to the Commission 1o recover all
costs that have been or will be incurred by the sleciric company under public purpose programs
established Dy law or ordered by the Commission, including the consumer education program
established under section 104, To the extent detenmined by the Commission o be just and

reasonable, the Commission shall allow the electric company to recover such costs,

{(2) In derermining whether an electric company should be permitied to recover 7

30

S 10

1]
12
13
14
15
16
17

18

20

ATTACHMENT J
PaGE 30 CF 55




ENGROSSED ORIGINAL

costs defined by this section, the Commission shall ensure thal such costs:

{A) Have notbeen or will not be recovered through rates charged by the

electric company;
{B) Have not been or will not be recovered through the sale of any or all
of the electric company's generation assets; or
(C) Have not or will not be recovered through a comperitive wransition
charge imposed vnder section 110.

() All cosis recoverable under this section may be recovered through a surcharge or
other appropriate cost recovery mechanism 10 be determined by the Commission,

Sec. 112, Market power semediation,

{2) The Commmission and the Office of the People's Counsel shall moniter the District of
Columbiz retail markets for electricity supply and services declared by the Commission 1o be
potendally competitive services 1o ensure that the markets are not being adversely affected by
anticompetitive conduct and anticompetitive conditions,

(0)(1) I, as a result of the monitoring efforts required by subsection (&) of this section aor
as a result of a complaint filed by any interested panty, the Commission determines that the
Distriet of Columbia retzil markess for eleciricity supply or services declared by the Commission
10 be potentially competitive services are being adversely affected by anticompetitive conduct or
anticompetitive conditions that result from transmission constraints or Joad pockets, the

Commission may 1ake remedial action, including the imposition of price caps or other price
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restrictions, 10 address the impact of the anticompetitive conduci or anticompeltitive conditions.

(2)(A) 1f, as a result of the monitoring effons reguired by subsection (&) of this
section, the Commission or the Office of the People's Counsel obtain evidence that the retail
markets for gleciricity supply or services declared by the Commission 10 be potentially
competitive services are being affecied by anticompetitve conduct or amicompetitive conditions
other than the anticompetitive conduct or anticompetitive conditions described in subsection
(b)(1) of this section, the Commission or the Office of the People's Counse] shall ransmit such
evidence 1o the Office of the Corporation Counsel, the Depariment of Justice, the Federal Trade
Commission, and any other appropriate federal agency.

(B) Within 6 months of the wansminal of evidence vy the Commission or
the Office of the People's Counsel under subsection (b}(2)(A} of this section, the Oifice of the
Corporation Counsel shal) issue a report to the Council of the District of Columbia explgining
the covrse of its investigation, the actions that it has taken or plans to take, and reasons for those
_ actions. The failure of the Office of the Corporation Counse] 10 bring an action within 6 months
of the receipt of the ransmital shall not be deemed to eliminate the Office of the Corporation '
Counsel's otherwise existing authority 10 act. Any report submitted pursuant 10 this subsection
shall not include any information which may compromise any investigation.

(c) Mothing in this section shall affect the authority of the Office of the Corporstion
Counsel 10 investigale or 1ake action against anticompetitive conduct or anﬁcomﬁetiﬁve

canditions on its own initistive.
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{d)(1) The Commission is authorized 10 participate in any meetings convened or
organizations formed for the purpose of monitoring and preventing the acquisition or exercise of
market power in the regional transmission system serving the District of Columbia.

{(2) The Commission is authorized 1o enter into an agreement with state:
regulatory agencies, independent sysiem operatars, and other panies for the purpose of
monitoring and preventing the acquisition or exercise of market power in the regional
ransmission system serving the District of Columbia,

Sec. 113, Provision of electricity supply by the electric company.

(2) Orber than its provision of standard offer service, fhe electric company may not
engage in the business of an electricity supplier in the Disuic1 of Colurnbia unless-it does 50
throngh an affiliate.

() An affiliate of the electric company may enpage in the business of an electricity
supplier in the District of Columbia only upon obtaining a Jicense pursuant to Section 105.

() The Commission shal develop a code of conduct between the electric company and
its affiliate which establishes functional, operational, structural, and legal separation beiween thé
eleciric company and the affiliate, and which prevents the electric company from subsidizing the
activities of the affiliate. The code of conduct required by this subsection shall include, but is

10t limited 1o, the following protections:

(1) A prohibition on the release of proprietary customer information from the

electric company to the affiliate;
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(2) A prohibition on the use by the affiliaie of office space owned and used by

the electric company;

(3) A prohibition on the sharing of employees by the electric company and the
affiliate;

(4) A reguirement that the electric company and the affiliate maintain separate

books and records; and

(5) A requirement that the electric company and the affiliate allocate andfaccount

for all shared corporate services.

Sec. 114, Reliable energy trust fund; public purpose programs.

{8)(1) There is heteby esiablished the Reliable Energy Trust Fund, which shall be a
proprietary Tund in the nawre of an enterprise fund as classified vnder section 4(a) of the District
of Columbia Fund Accounting Act of 1980, effective June 4, 1980 (D.C. Law 5-70'. D.C. Code
§ 47-373(a)).

(2) The electric company shall remit all proceeds collecied pursuant 1o
subsection (b) of this section 10 the Mayor on 2 monthly basis. The Mayor shall deposit those
proceeds into the Reliable Energy Trust Fund, All proceeds collecied by the electric company
pursuant 1o subsection (b) of this section shall be credited to the Relisble Energy Trust Fond
withoot regard 10 fiscal year limitation,

(3) All interest earned on monies deposited in the Reliable 'E.ne.rgy Trust Fund

shall be credited 1o the Reliable Energy Trost Fund and shall be used solely for the purposes
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designated in this section.

{4) All revenue credited to the Reliable Energy Trust Fund is specifically
designated 10 fund the programs mandated by subsection () of this section, and shai] not be used
for any other purpose.

(b)(1} All customers other than thoge panicipating in the unjversal service program
developed pursuant to subsection (c}(1)(A) of this section shall coniribule 10 the funding of the
Reliable Energy Trust Fund through a non-bypassable charge collecied by the eleciric company.

{2){A) The charge mandated by subsection (5)(1} of this section shall be
delermined by the Commission, and may nol vary by cosiomer class.

(B} Nowwithstanding any other provision of this ac1, for four years after
1he initial irpplementatign date. the charge mandated by this section shall not exceed $£-6004
£0.0008 per kilowatl-hour.

(3) On an annual besis, the Commission shall evaluate the charge mandated by

subsection (b)(3) of this section 10 determine whether it is set al an appropriate Jevel to fond the
programs mandated by .subsecﬁun (c} of this section. Subject to the restriction in subsection
(b)(2) of this section, the Commission may adjust the charge if the Commission finds that the

charge is not set at &n appropriate level.

{cH(1)A) The Commission shall establish a universal service program to assist low-
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income customers it the District of Columbia.

(H) The program developed pursuant to subsection (c)(1¥(A) of this
section shall be administered by the District of Columbia Office of Energy,

(2)A) The Commission shall esiablish & program 10 promote energy eﬁ';;ciency in
the District of Cotumbin.

(B) The program developed by the Commission in accordance with

subsection {e}2)(4) of this section may include:

(i) Rate discoﬁms, or other rate-related incentives;

(ii) Financing of activities of energy service cumpﬁnies;

(iii} Cenification standards for energy service companies;

(v) Financial incentives for owners of low-i.nwme residential
properties; and

{v) Energy efficiency assistance 10 retail electric customers who
qualify for the universal service program under subsection (€}{1)(A) of this section.

(C) In the discretion of the Commission, the energy efficiency program
established pursuant 10 subsection (c)(2)(A) of this section may be administered by the District of
Columbia Office of Energy.

{3) The Commission shell establish a program 1o promote the use of eleciricity
from renewable energy sources as defined in section 118 of this act, The program established
pursuant to this subsection may include the use of rebates to customers who purchase electsicity
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from renewable energy sources as defined in section 118 of this act.

(d) In the discretion of the Commission, and 10 the extent allowed by District of Columbia

2

or federal law, the universel service, energy efficiency, and renewat;lc ‘source pmgranl'xs developed 3
pursuant to this section may be combined with any existing universal service, energy eiﬁdency, or 4
Tenewable source programs administered by the Commission or 1he District of Columbia Office of 5
Energy. 6
Sec. 115. Apgregalion. proprams, 7

(a)(1) The Mayor may develop and administer 8 municipal aggregation program or 8
municipal aggregation programs for the purchase of elecuricity supply and edectricity supply 9
services by District of Columbia ralepayers. 10
(2) The Mayor, in conjunction with the Commission, shall issue repulations 11

governing a municipal agpregation program or municipal aggregation programs implemented 12
under this section. 13
(b)(1) The Office of the People’s Counsel shall provide assistance 10 any person seeking 14

to implement a customer-based aggregation prograr. The assistance shall include help in 15
undersianding the technical and economic issues involved in parchasing electricity supply, 16
electricity supply services, or any other service determined by the Commission 1o be a 17
potentially competitive service. 13
7 ;k {2) The Commission may adopt any reasonable regulations relau'ﬁg 10 customer- 19
t!\based aggregation programs that it delermines to be in the public interest. 20
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(c} Nothing in this section shall prohibit the development and implementation of
aggregation programs during the implementation of pilot programs.

Sec. 116. New generating facilities in the District of Columbia.

No person shall consiruci an electric generating facility for the purpose of the retail of -
wholesale sale of electricity unless the Commission first determines, after notice and 2 hearing,
ihat the construction of the electric generating facility is in the public intesest.

Sec. 117. Renewable energy sources.

(2) For the purposes of this section, "“renewable energy source” means one of the

following sources of energy:

(1) solar;

(2 wind;

(3) Gdal;

(4) geothermal;

(5) biomass;

(6) hydroelectric facilities; and

(7) digester gas.

(b) Every 6 months after the initial implementation date, each licensed electricity

supplier doing business in the District of Columbia shall seport 1o the Commission on the foel
mix of the elecuicity sold by the electricity supplier, including calegories of electricity from

coal, natural pas, nuclear, oil, hydroelectric, solar, biomass, wind, and other resources, and on
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the percemage of electricity sold by the elecwricity supplier which comes from renewsahle energy
sources.

(c)(1) On and afier the initial implementation date, the Commission shall-wrack the fuel
mix of the eleciricity sald in the District of Columbia and the amount 01" electricity from
renewable sources sold in the District of Columbia.

{2) Before July 1, 2003, and every 2 years after tha1 date, the Commission shalt
provide a report t0 the Council of the District of Columbia on the overall fuel mix of the
electricity sold in the District of Columbia, the amount of electricity sold in the Diswict of
Columbia which comes from renewable energy sources, and on the feasibility of requiring each
licensed electricity supplier doing business in the District of Columbia to provide 2 minimum
percentage of electricity s0ld from renewable energy sources.

Sec. 118, Net metering.

(8) The Commission may esiablish a2 program which affords eligible customey-
generaiors the opporunity to participate in net energy metering.

{b) Any ne\ energy melering program established by the Commission shall be subject 1o
the following:

(1) The regulations may include requirements for:

(A) Retail sellers;
(B) Owners and/or operators of distribution or tranemission fagilities;

(C) Providers of default service;
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(D) Eligible customer-generalors; or

(E) Any combination of the foregoing, as the Commission determines
will facilitate the provision of net energy melering.

(2 The Commission shall ensure that the metering equipment installed for net
metering shall be capable of measuring the flow of electricity in 2 directions, and shall allocate
Tairly the cost of such equipment and any necessary interconnection. An eligible cusiomer-
generator's nel metering sysiem for renewable resources, cogeneration, foel cells, and
microturbines shall meet all applicable safety and performance standards. The Commission may
adept by regulation additional contrel and testing requirements for customes-generators thal the
Commission delermines are necessary to prolect public safety and system reliability.

(3} If the electricity supplied by an elecuicity supplier exceeds the electricity
generated by the customer-generator and fed back into the electric grid during the billing period,
the cusiomer-generator shall be billed for the nei eleciricity supplied by the electricity supplier,
in accordance with net metering rules established by the Commission.

(4) If eleciricity generated by the cusiomer-generstor and fed back into the
electric grid exceeds the electricity supplied by the electricity sopplier, the custamer generatar
may receive compensation based on the net metering rules esiablished by the Commission,

Sec. 119, Sale of generation assets.
{2) in overseeing a sale by the electric company of any or all of its gener:;ﬁon, assels,- the

Commission shall ensure that the sale:
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(1) Will not affect the reliability of the electricity supply in the District of
Columbia in a deregulated electricity supply market; and

(2) Will minimize market power problems in a deregulated electricity supply

market.

(b}(1) The electric company may not sell any of its generation assets 1¢ an affiliate of the
electric company.
{2} A) By the initial implememation date, the electric company shall vansfer at
book value any unauctioned generation assets to an affilinte.

(B) Relations between the affiliste identified in subsection (b)(2)(A) of
this section and the electric company shall be governed by a code of conduct, 10 be issﬁed by the
Commission, which establishes fonctional, operational, structural, and legal separation between
the electric company and the affiliate, and which prevents the electric company from subsidizing
the activities of the affiliate. The code of conduct reguired by this subsection shall include, but
is not limited 1o, the following protections:

(i) A prohibiton on the release of proprietary cosiomer
information from the electric company io the affiliate;

(ii) A prohibition on the use by the affiliate of office space owned
and/or used by the electric company;

(iif) A prohibition on the sharing of employees by the electric

company and the affiliate;
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(iv) A requirement that the elecric company and the affiliale

maintain separate bovks and records; and
(v} A requirement that the electric company and the affiliate
allocate and account for all shared expenses.

(c)(1) On and after the initial implementation date, the electric generating facility &t
Benning Road in the District of Columbia may only be vsedto-ensure dispaiched by PIM, or
must rup for Jocal reliability. thus ensuring he reliability. of electricity supply in the District of
Columbia.

(2) Om and afier the initia) implementation date, the elecuic generating facility at
Buzzard's Point in the District of Columbia may only be usedo-ensure dispaiched by PIM. ar
wst.ron for Jogal reliability, thus ensuring the religbility of elecisicity supply in the District of
Columbia.

(d) Within two years after a sale by the eleciric company of its electric generating
facilities at Benning Road énd Buzzard's Point in ihe Distnct of Columbiz, the Commission shall
provide & report 1o the Council on the feasibility of decommissioning those electsic generating
facilities.

Sec. 120. Conformity with settlement agréerncnts.

. Nothing in this act shal] be deemed to require the Commission to modify, set aside, or
otherwise adjust the ternms of a settlement approved by the Commission in Formel Case No, #945.

To the extent the existence of such a settlement obviates the need for proceedings or findings
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such as are referred to in this act, the Commission may dispense with such proceedings or
findings.

TITLE 1T - CONFORMING AMENDMENTS REGARDING PUBLIC UHIJTJES

Sec. 201. Section & of An Act Making appropriations 1o provide for the expenses of the
government of the District of Columbia for the fiscal year ending June thirieth, nineteen
hundred and fourieen, and for other purposes approved March 4, 1913 (37 Stat. 974; D.C. Code

§ 43-101 passim), is amended as fellows:

{) The first senence of Paragraph 92 (D.C. Code § 43-103) is amended by striking the
period and inserting the phrase "; provided, that the supply and sale of elactriéity shall not be'
regulated by the Commission except as expressly set forth in the Reai]l Eleciric Competition and
Consumer Protection Act of 1999 (Bill 13-284)." in its place. '

(b} Paragraph 1 (D.C. Code § 43-101 et seq.) is amended as follows:

{1) The sentence of the first unnumbered paragraph is amended as follows: (A)
insert the phrase "or "Public Service Commission™ after the word "Commission”; and
{B) strike the phrase "c.reaicd by this section” and insert the phrase "or any successor
Commission, which shall include any regulatory or other body that possesses or exercises the
same or similar powers, functions, duties, and obligations exercised or possessed by the

Commission on the effective date of the Retail Electric Competition and Consumer Protection

Actof 1999 (Bill 13-284) " in its place.
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(2) The third vnnumbered paragraph, beginning “the term "public utility”, (D.C.
Code § 43-203) is amended as follows: (A) insert the phrase "or "vtility” or "utility company™"
after the phrase "public utility"; (B} srike the phrase "electric plant, electrical corporation,
waterpower company” and insert the phrase “eleciric company™ in its place; and Add a new
sentence 10 the end 10 read as follows: "Uniil the initjial implementation date of the Retail
Electric Competition 2nd Consumer Protection Act of 1999, such term shall also include every
clectric generating facility owned and operated by the electric company.”,

(3} The sixth unnumbered paragraph, beginning “The word person™,
{D.C, Code § 43-206) i5 amended by suiking (he phrase “includes an individual and a firm or
copaninership” and nsening ﬁc phrase “means every individual, corporation, company,
association, joint-swock company, associaiion, firm, pannership, or other entity” in its place.

(4) The fourteenth unnumbered paragraph, beginning "The werm "eleciric plam""‘,
(D.C. Code § 43-214) is amended to read as follows:

"The term "electric plant” when vsed in this section means the material, eguipment, and
property owned and used, or to be used, by the electric company for or in connection with the
wransmission or distribution of electricity in the District of Columbia 10 a retail electric
cusiomer.”,

. (5) The fifteenth vnnumbered paragraph, beginning "The term "elecirical

corperation™, (D.C. Code § 43-215) is amended as follows: (A) sirike the phrase ""electrical
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corporation”” and insert the phrase "electric company™ in its place; (B) insert the word "and"

after the phrase "deing husiness in the District of Colombia,"; and (C) strike the phrase "owning,
operating, conurolling, or managing any elecwric plany, including any water plant, or water
property, or water falls, or dam, or waterpower siations, excepl where electricity is made,
generaied, produced, or vansmitted by a private person or private corporaton on or thiongh
privaie propenty solely for its own use or the use of tenants of its building and not for sale to or
for the use of others” and insent the phrase "physically wransmiting or distributing eleciricity in
the District of Columbia to retail electric customers. The term excludes any building owner,
lessee, or manager who, respectively, owns, leases, or manages, ﬂue imernal distribution system
serving the building and who supplies electricity and other related electricity services salely to
occupants of the building for use by the occupants.”.

) (6) The sevenieenth unnumbered paragraph, beginning "The "waterpower
company"”, (D.C. Code § 43-216) is repealed.

{7} A new omnumbered paragraph is added to the end to read as follows:

"The term "electric generating facility” when used in this section means all brildings,
easements, real estale, mzins, pipes, conduits, Nixfures, meters, wires, poles, lamps, devices, and
materials of any kind operated, owned, used, or to be used by a person for the generation of
¢electricity. The term includes all buildings, eascments, real estate, mains, pipes, conduits,
fixtures, meters, wires, fmles. Jamps, devices, and materials of any kind operated, owned, used,

or 1o be used by a person for cogeneration of electricity.”.

45

1¢

11

12

13

14

15

16

17

18

19

20

ATTACHMENT J
PAGE 45 OF 55




ENGROSSED ORIGINAL

{c) Paragraph 8] (D.C. Code § 43-302) is amended by suriking the phrase "corporation,
waler power”.

{(d) Paragraph 83 (D.C. Code § 43-304) is amended by siriking the phrase ", ﬁnn, or
corporation” in the first and second sentences and inserling the phrase "by a public uLih';y" after
the phrase "District of Columbia” in the first sentence.

(e) Paragraph 96 (D.C. Code § 43-409(b)) is aﬁlended by striking the phrase "service
company” and inserting the phrase *utility” in its place. -

(f) Paragraph 33 (D.C. Code § 43-608) is amended by inserting the phrase "of any
public vtility” after the word “co-nveniem" a1 the end of the first sentence.

(g) Pam-graph 42 of Section 8 (37 Star. 984; D.C. Caode § 43-612) is amen’ded as
follows:

(1) The first semence of paragraph 42(a}{3) (D.C. Code § 43-612(a)(3)) is
amended by striking the word "company” and inserting the word "poblic uiility” in its place.

. (2) Paragraph 42(b)(1) (D.C. Code § 43-612){(b)(1)) is amended by inserting the

phrase ", eleciricity suppliers”, after the phrase "public vtilities”.

(3) Paragraph 42(b}(2) (D.C. Code § 43-632(b)(2)) is amended by inserting the
phrase "electricity supplier and” a.fler the word "each”, _

(4) The third sentence of paragraph 42(b)(2) (D.C. Code § 43-612(b)3)) is
amended 1o read as follows: "If the total amoum paid or abligated by the Public Service
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Comumission and the People's Counsel during such fiscal year pursuant to appropriations for such
fiscal year is less than the amounts appropriated by more than 5%, the Mayor shall refund to or
credit each public utility and eleciricity supplier with such part of the difference, rounded to the
nearest dollar, as equals the product of the difTerence muitiplied by the fraciion, as set forth
above, representing the gross revenue of the public utility or eleciricity supplier relative 1o the
gross revenues of all public utilities and eleciricity suppliers.”.

(h) Paragraph 43 (D.C. Code § 43-614) is amended by inserdng the phrase “of any
public mility" afier the word "charge”.

(i} Paragraph 44 (D.C. Code § 43-615) is amended by inserting the phx;a.se "of & public
wiility" afier the word "charge" and inserting 1he phrase "by a public wility™ afier the word
"supplied”. ‘

(1) Paragraph 54 (D.C. Code § 43-801) is amended by striking the word “corporation”
after the word "electric® and in@ng the \yord "company"” in its place,

(k) Paragraph 55 (D.C, Code § 43-1001) is amended as follows:

(1) The first unnumbered paragraph (D.C. Code § 43-1001(1)) is amended as
follows: (A) strike the phrase "electrical corporations” and insert the phrase "electric campanies”
in its place; and (B) strike the word "corporation” afier the phrase "operated by any” and insert

the word "person” in its place.

{(2) The second vnnumbered paragraph {D,C. Code § 43-1001(2)) is amended as
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follows: {A) suike the phrase "or electricity™ after the phrase “and supplying gas" and insert the
phrase "and in trapsmitting or disuibuting eleciricity” in its place; (B) insert the phrase "with
respect 1o manufacturing, distributing, or supplying such gas, or with respect 1o transmitting or
disuributing such eleciricity” after the word "improvements”; (C) sirike the word "thereof* and
insert "of gas or the transmission or distribution of electricity” in its place; and (1)) strike the
phrase “electrical corporations” and inseriing the phrase "eleciric companies” in its place.

(3) The first two sentences of the third vnnumbered paragraph (D.C.Code §
1001(3)) are amended 10 read as follows: "Have power by order to fix from time to time
standards for determining the purity or the measurement of the filuminating power of gas to be
manufactured, distributed, or sold by persons or corporations for lighting, heating, or power
purposes, and 10 prescribe from time to time the efficiency of the electric transmission or
distribution system, and by order 10 require the gas so manufactured, distributed, or sold 1o equal
the standerds so fixed by it, and to prescribe from time to time the reasonable minimum and
maximum pressure at which gas shall be delivered by said persons or corporations. For the
purpose of determining whether the gas manufactured, disiribuied, of sold by such persons or
corporations for lighting, heating, or power purposes conforms 1o the standards of ilhuminating
power, purity, and pressure, and for the purpose of determining whether the efficiency of the
electric transmission or distribution system conforms 10 the orders issued by the Commission, the
Commission shall have power, of its own motion, to examine and investigate the plents and

methods employed in manufacturing, delivering, and supplying gas or transmitiing or distributing
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electricity, and shall have access, through it members or persons employed and authorized by it 1o
make such examinations and investigations, 1o all parts of the manufaciuring plants owned, used,
or operated for the manufacture, transmission, or distribution of gas or the transmission or
distribution of electricity by any such person ar corporation.”

() Paragraph 56 (D.C. Code § 43-1002) is amended 1o read as follows:

"Nd person shall begin the cohstruction of a gas plant or an electric plant without first

heving obtained the permission and approval of the Commission.”.

‘ {m} Paragraph 57 (D.C. Code § 43-1003) is amended as follows:

(1) The fourth unnumbered pa.:aglaph (D.C. Code § 43-1003(d)) is amended by
striking the phrase "gas corporation and elec'u-i;:a.l corporation” and inserling the word "person”
in its place.

(2) The fifth unnumbered paragraph (D.C. Code § 43-1003(¢)) is amended gs
follows: (A) sirike the phrase "pas or electrical corporation” and insert the phrase "person
furnishing the meter” in 3ts place; and (B) strike the word "corporation™ and inserting the word
“person” in i1s place.

{n) Paragraph 58 {D.C. Code § 43-1004} is amended by deleting the phrase "or
electricity” and inserting the phrase "or the transmission or distribution of electricity” in jts
place.

Sec, 202. The Prohibition of Electric and Gas Utility Service Terminations 10 Master
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Metered Aparunent Buildings Act of 1980, effective July 5, 1980 (D.C. Law 3-94; D.C. Code § '

43.541 e seq.) is amended as follows:
{a) The firs1 sentence of section 3(2) (D.C. Code § 43-542(2)) is amended by striking the
word "wtility" and inserdng the phrase "company, eleciricity supplier® afier the word "eleciric”.
(b) Section 4 (D.C. Code § 43-543) is amended as follows:

(1) Subsection (a)(1) {D.C. Code § 43-543(a)(1)) is amended bsr striking the
word "utility” and insening the phrase "company, electricity supplier” afier the word 'eiecﬁic".

(2} Subsection (8)(3) (D.C. Code § 43-543(2)(3)) is amended by striking the
word "ulility" and inserting the phrase "electric company, electricity supplier, or pas company™
in its place.

{3) Subsection (a){4) (D.C. Code § 43-543(a)(4)) is amended by striking the
word "wiility” before the word *services” and siriking the phrase “uiility company® and inserting
the phrase "electric company, electricity supplier, or gas company” in its place and striking the
phrase "utility bills" and inserting the phrase "electric company, electricity supplier, or gas bills"
in its place.

{4} Suhbsection (b} (D.C. Code § 43-543(b}) is amended by striking the word
"utility” and inserting the phrase "clectric company, tlectricity supplier, or pas” in its place.

(5)  Subsection (c) (D.C. Code § 43.543(c)) is amended by striking the word
“utility” and inserting the phrase "electric company, electricity supplier, or gas company” inits |
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place.

{c} Section 5 (D.C. Code §.43-544) is amended by striking the word "utility" and
inserting the phrase “¢leciric company, electricity supplier, or gas” in its place.
(d) Section 7 (D.C. Code § 43-546) is amended as follows:

(1) Subsection (2) (D.C. Code § 43-546(a)) is amended as 1 ollows: (A) surike the
phrase "gas or eleciric company” and insert the phrase “electric company, electricity supplier, or
gas company” in its place; and (B) surike the word "utility”.

(2) Subsection (b) (D.C. Code. § 43-546(b)) is amended by suiking the word
"wlity” before the word "services”, and by striking the phrase "3 utility" and inserting the phrase
"an electric c-m;upany, electricity supplier, or gas” before the word "company™.

Sec. 203. The second unnumbered paragraph in the subheading "Lighting” under the
heading "Streets” of Section 1 of An Act Making appropriations to provide for the expenses of

the government of the District of Columbia for the fiscal year ending June thinieth, nineleen
hundred, approved March 3, 1899 (30 Stat. 1053; D.C. Code § 43-1207), is amended as

Tollows: (=) the second provise is amended by striking the text of the proviso afier the phrase

"reserved for the use of the United Stares and the District of Columbia”; (b) the third proviso is

Tepealed.

Sec. 204. Section 1804(a) of the Diswrict of Columbia Poblic Works Act of 1954 (68

Sat. 101; D.C. Code & 43-1654(a)(1)) is amended by inserling the phrase "company, e]ecuici;y
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supplier” afier the word “electric”,
Sec 205. Section 3(6)(D) of the Cable Television Communications Act of 1981,
effective August 21, 1982 (D.C. Law 4.142; D,C. Code § 43-1802(6)(D) is amended 1o read as

follows:

"Of any electric company vsed solely Jor operating its electricity transmission or
distributon systems."

Sec. 206. Section 3(1)(E) of the District of Columbia Public Uility Environmental
Impact Statement Requirement Act of 1989, approved August 1, 1989 (D.C. Law 8-45; D.C.
Code § 43-1902(1)(E}) is amended by siriking the word "ulility” and inseriing the word
"company” in its place,

Sec. 207. The Cogeneration Facilities Appropriateness Standards Act of 1994, approved
May 21, 1994 (D.C. Law 10-120; D.C. Code § 43-2001 &1 seq.), is repealed,

TITLE il - OTHER CONFORMING AMENDMENTS

Sec. 301, Section 1 of An Act10 regulate electrical wiring in the District of Columbia,
approved April 26, 1904 (33 Stat. 306; D.C. Code § 1-1019) is amended by suiking the phrase
"Department of Finance™ and inserting the phrase. "Qffice of Tax" in its place and suriking the
phrase "the power plants ¢r buildings of incorporated companies” and insening the phrase "any
electric company or eleciricity supplier facility or eguipment” in its place and striking the word

*and" after the word "production” and inserting the phrase "transmission or” in its piace.
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supplier” after the word "electric”.
Sec 205. Section 3(6)(D) of the Cable Television Communicaliqns Act of 1981,
effective August 21, 1982 (D.C. Law 4-142; D.C. Code § 43-1802(6)(D} is amended 1o réad as

follows:

"Of any electric company used solely for operating its electricity ransmission or

disuibulion sysiems.”

Sec. 206. Section 3(1)(E} of the District of Columbia Public Utility Environmenial
Impact Siatement Requirement Act of 1989, approved Augost 1, 1989 (D.C, Law 8-45; D.C.
Code § 43-1902(1E)) is amended by striking the word "utility* and inserting the word
"company” in its place. 7

Sec. 207. The Cogeneration Facilities Appropriateness Standards Act of 1994, approved
May 21, 1994 (D.C. Law 10-120; D.C, Code § 43-2001 et seq.), is repealed,

TITLE 111 - CTHER CONFORMING AMENDMENTS

Sec. 301. Section 1 of An Act 10 regulate electrical wiring in the District of Columbia,
approved April 26, 1904 (33 Stat. 306; D.C. Code § 1-1019) is amended by striking the phrase
"Department of Finance" and inserting the phrase "Office of Tax" in its place and striking the
phrase "the power plants or buildings of incorporated companies” and inserting the phrase "wny
electric company or electricity supplier facility or equipment” in its place and striking the word

*and” after the word "production” and insening the phrase "transmission or” in its place.
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Sec. 302. Section 5(d)(1) of The Disuict of Columbia Redevelopment Act of 1945
approved Augost 2, 1946 (60 Stat. 793; D.C. Code § 5-804(d)(1)) is amended by suriking the
phrase “plant, electrical corporation” and inserting 1he phrase "company, electricity supplier™ in
its place, and striking the phrase "43-212 10 43-221" and inserting the phrase "Chapier 2 of Tide
43" in its place. '

Sec. 303. Section 4(b)(}) of The District of Columbia Public Utilities Reimbursement
Act of 1972, approved October 14, 1972 (86 St 812; D.C. Code § 7-135) is amended by
suriking the phrase “plant, elecirical corporation” and insening the phrase “company, electricity
supplier” in its place, and striking the phrase "43-212 10 43-221" and inserting the phrase
"Chapter 2 of Title 43" in its place.

Title IV -~ Fiscel Impad

Sec. 401. The Council adopts the fiscal impact statement in the committee report as the
fiscal impact statement 1equired by section 602{¢)(3) of the District of Columbia Home Rule
Act, approved December 24, 1973 (87 Stat. §13; D.C. Code § 1-233(c)(3)).

Title V -- Effective Date

Sec, 501. ‘This act shall take effect following approval by the Mayor {or in the event of
vetd by the Mayor, action by the Council to override the velo), approval by the Fi_nancia]
Responsibility and Management Assistance Aw.hoﬁty as provided in section 203(a) of the
District of Colembia Financial Responsibility and Management Assistance Act of 1995,
approved April 17, 1595 (109 Stat. 116; D.C. Code § 47-392.3(a)), a 30-day period of
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Congressional review as provided in section 602(c)(1) of the Districi of Caolumbia Home Rule 1
Act, approved December 24, 1973 (87 Stat. 8§13; D.C. Code § 1-233()(1)), and publication in . 2
the District of Columbia Register, ) 3
LY
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